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APPLICANT:
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REPORT OF THE BOARD

FINDgtGB AND ORDER

: This maber cene on for hearing before VbgInbr
Gas and ON Board (2~~ 'SoanP) at 950 a.m. an November 14, 8888, at grs t
Vkghis Higher Sducagon Center on Ihe campus of Vbginbt Highbtnds CONege,
AMngdon, Vlrgbtla.

2. 2:Teoess E. seeN, Eos ear Tall aalea, Ees, for
the Appgcant; larfr A. Swarttr, Sag. appeared for CNX Gas Company, LLC; A 88ssan,
Jr., Eeq. appeared for LBR Holtgngs, LLC; and Dsanle Sbamons, Assbdard Agamey General,~present to adMse the Board.

3. JsstssaatsTn end Naaae: Pursuant to va. code gjj 45.1~1.1Sj888., the Board
gnds gart it has jurisdhgon over the subject matter. Based upon the svtdenoe ~ by~Ihs Soerd rdso 8nds ted ihe Appliamt has (1)e erreberd due dSgence in aotducgng a
seeoh of gte aasonably evalable sources lo determine the IdenNy and whereabouts df Its and
all owners, coal owners, mineral awners and/or potsngtd owners, i.e., persons Iddndged by



Applhent as having ("Owner" ) or claiming ("Claimant" ) the dghts to Coabed Methane Gas in sll
coal seems bekrw the Tiller Seem and seams above 100 feet above the brtss of the
pennsyhrsnsn, inciuding but not limited to, ths Upper seaboard, Greasy cretrk, IvNddle
Seaboard, Lower ~, Upper Harsepen, MkkHe Horsepen, Wer Creek, Lower'orsspen,
pocahantas No. 8, Pacatraatss No. 8, Pscahorrtas No. 7, pocshontas No. 6, p~tas No. 5,
Pocahanlas No. ¹, Pacshbntas Na. 3, Pocahantss No. 2, Pocahonbre No. 1 and vcvtaus
unnamed coal scans, coaNmls snd rock sktNs assasktkrd thsrswkh (hsrsagcr 'Subject
FonnaNan") in Subject DrHHng Unit unctsrlytng snd comprised of Subject Lands; (2) rsf IrewwM it
hss ghnrn naNce to those psr5es ~ sonrsNmes "persan(s)" whaler ryltrrdng to
krdivkturNs. carpewlions. partnenrhips, assadagans, compankrs, businassas, kusbr, joint
vsnkrrse orcNhsr legal enNHes) enNHed by va. cods(145.1~1.18and 45.1-381.22, io noNcs of
ths AppijaNNan fHed herekr; and (3) that the persons ast forth in their AppHcsNan sn I NoNcs of
Hearing have been kkrnNHed by Applicant through Ns due dHigsncs ss owners or c~ of
Caabed ldelhsne Gas kaerasbr ~Subject DrHlkvg Unit and that persons t~ in
Hbtfgbg S4 ~ herskr srs persons identwed by AppHcant who mcry bs owners or
Clsknsnkr of Cotabed Methane Gas nterests in Subject FormaNon who have not
agneed to lease or seN to the APPHcsnt and/or ~pool thek Gas interests. C
OwnersfCIaknants in Subject DrBlng Unit ars Ikdsd an ~E. Further, lhe Board
ncNse df this hearing to be pubHshsd as rsquksd by Vs. Cods tj 45.1~1.1$.B. W
Board Itaisby finds that the naNces given herekr saNsfy all latutory req~,req~ snd the mlrdmurn ~of due process.

i~a
Iloard rule

4. Am~: None

5. Dismkrsrus: None

7. ReNef Granted: The AppHcant's nrquested relief in this cause be anc hereby is
granted: (1) pursuant to va. code I 45.1461.21.C.3,oeaHHet Dparsgng Dadqrsny, Inc.
(hersahsr "Unit ~)ie designated as the Unk Operator authorized to drHI and 4 )amus the~ Methane Oas wsN In ths Subject DrNing Urdt st the locsgan dt55cted an the plat
attached hewlo ee Btchgttt A, subjsm to the psrmN provkrkrns ~ in va. cad> Q 45.1-
381.27'tjNgg.; la ths Oakwood CoaRxd Mslhane Ges Fiekl I Order DOOB 3¹e, dsHt Id Msy 18,
1880, ss seencW; ta 55 4 VAC 25-159 Htj Ngg., Oas and ON Rsgulagons; and to Q I VAC 25-

)aH180Bjggg., Vkgtnkr Gea and Oil Beard Regulatians, sg as amended Nam time la 5nte, and (2
the ~snd esktkrs in snd to the Oss in Subject DrHHng Unit, irctuding Ntat of NuI
and of Nts known and unknown unlessed persons listed on Brdrgdt b4, aNschsd
made s pert hereof, and ihcdr known snd unknown heirs, execulars, sdminisrtrators,
trustees, ~ and successors, both immscHsts and remote, be and hereby ars
Subject FarmaNcn in Nre Subject DrHNng Unit underlying snd compdsed cf the Subject

AppHcant
I)erato snd

paINsd in the

Pursuant to the Oakwsod I Fiekl Rules promulgated under the euthority of Va. Code g45.1~1.20,Nre Board has adopted ths foHowing mcdhad for the cslculaNon of production and
revenue and aHoceNon of eNowable cords for the producNon of Coalbed Methane Gss.

6. ReHef Rsauested: Appgcant requests (1) that pursuant to Vs. Ca5e tj 45.1-
361.22, InducNng the eppHcsble por5ons of Vs. Code $ 45.1-381.21,ths Board pool sli the righbr,
inkrrests snd ~ in snd to the Gas in Subject DrlNing Unit, including the pooling of ths
itarests af Nis Afqrtkurnt and af the known and unknown unlessed persons named in 5 Hdvgrk 88
hereto and that of Nadir known and unknawn heirs, ~,sdminielratars, devisee L ~,s~ and assigns, bath Immedkds and remote, for the drging and operaHan, incduding
praductkrn, of Coalbad Mcdhane Oas, produced from ar alkested to the Subject t:lrillkrg Unit
etdabHshlsd far ths Subjecz FormaNon ~and comprised of the Subject Lands, (~s~ ctdlecllvcsy ~ and refsrnrd to as "WeH Development sndfor OpslHNen in the
subject ~ Unit"), snd (2) grat the Board derdgnste oeeHHst Dperagng Damper ry, lnc. as
Unit ~.



For Free WsN Gss. - Gss shag bs produced from and slkested to only the 80-acre
drlNng unN in whhh the well is located sccordkrg to the undivided intarstjts of each
OweNClatmant within the unit, whhh nnHMded interest shaN be the rags ( ssd ss
s percentage) that the amount cf mineral acreage wNNn sash ~tract Nett ls wkhin
the Nkrbjsct DrlNng Unit, when pkrged on ths outgate, bees to Ibe total ntnerjsi acreage,
when plaNed on Nre surfsos, ~wkhln the angra 50ecre drHNng unit in the manner
set forth in ths~I Fiekl Rules.

8. Ekcgon and HecNon.Period: In the event sny unleseed Owner rjr Osimsnt
named in Nbddfgt 84 hereto does nol reach s voluntary sgreamsnt to share kt the of
the vwHI krcstsd in the Subject DrHling Unit, st s rats of payment mukaNIY agnNd lo y said Gtw
Owner or aaimant and the Unk operator, then such parson named msy elect cne cf Ihe opgons
set forth in Paragraph 9 bskwr snd must give wrtgan noNes cf his slecgon of the opgkr ~
under p~ 5 to the dsalynatsd Unit operator at the address shown btdaw sHNIH t arty (30)
days from the dais cf receipt of s copy of this Order. A timely election shaH bs deer ed to have
been made if, on or before the last day of said %Hay perhd, such electing person he H delivered
his wrtgtm elecgon to the designated Unit Qpewtw st Ihe acklrees shown below dr has duly
poelmarked and placed ite wrNen elscdon In Nrst Uses United Stsknr msH, ~ prepaid,
addressed to the Unit Operator st lhs tafdrese shown btdow.

9.1 Oogon 1 - To Pardckurts In The Wstl Dsveloomant snd Coaraaon of
jjgI: Any unleaeed Gas Owner or Ckdmant named in Exhgtft HH4
reach s voluntary agreement wkh lhs Unit Operator msy elect to
the WeN Development and Qpersgon in ths Subject DrNing Unk
ParNGlpagng ~)by agrsolng to pay the es5mate of such

Operalsr's poporbonsts pert cf the sctutN snd ressonaWe cosh
Development con smpktted by thkt Order for Gss pnxkared~ I Fiskl Rules, inrduding s reasonable superviskrn fee<
pargculsrly sst forth in Vlrgkda Gas and OH Board Rsgulagon 4 VAC g
(herein "Completed@or-Producgon Costs"). Further, s
agrees to pay Nts eedmsts of su'ch Psrtielpagng opendor's
the Compkrleci4br-Ptorkrcgon Cost ss eet forgi below to the Ung
forty-five (45)days from ths lalw of the dtde of msNng or lhs dsts of
thkr Order. The Compkdsd-for~ucgon Cost for ths Subject DrH
foNows:

who does not~ in~(~
rff the W™ell~ to ths

Compkrtsd-for+roducgon Cost: $351,300.00

A Psrtkdpsdng Operators proportionate cost hereunder shaH be lthe tvwuH
obtskted by rguNplylng the Partkdpsgng Opsratom'Interest in Ung"i, Nmes the
Cornplstarf-Ibr-Pnxluctian Cost est forth above. provided. rewoven, Inst in ths
event s Psrtkdpsgng Qjrerakn «Iecte to pergclpate snd faNs or rtdusea to psy ths
segmals of his proporgonsts prat of the Compteled-for-Producgon Cbet ae sst
forth above, sg wNhin the time set forth hsrtdn and in the manner pn~ inP~ 5 of this Order, then suoh Pertkdpagng ~shag be ikramsd lo
have elected not to pargcipste snd to have ekrctsd compenssNon'in lieu of
SrHctprnion pursuant to Paragraph 5.2herein.

Any gss owner andfor rdatmsnbr named in Exhbit N4, who elect jhkr option
(Option 1)u~d snd agree that their inNSI payment under Nds ojtgon ls for
their proportionate share of the APPHcsnt's eegmste of sotual Coals snd~.It is IHso understood by aH pentane ekrcgng thkr opgon W they are
agreeing to psy gteir proportionate shee of ths actual costs snd ss
delahnlned by the Operate named in this Board Order.



9.2 OoNon 2 - To Receive A Cash Bonus Considanatkm: In Iktu of partkxpaHng in the
weH Devtdopment and opersskm in Subject DrHling Unk under P 9.1
above, any unleassd Ges Owner or Claimant named in KHHHHNN 84 who
does not reach s vokxttary atpeement with Nie Urdt Opendar msy tgejrt to acospt
s cash bonus constderatkn of SN9.00 per net mkteitd acre owntd by such
person, comfnancing upon snby of lhls Order snd conHnidng tsthueNy unHI
commencement of production from Subject Dr@ng UnN, and thereafter a royally
of tiBth of NNhs (twelve snd one4sH percent (12.6%)j cf ths net proceeds
received by the Urdt Operator for the sale of Ihe CosHisd Methane Gas produced
fnxn sny Wall Development snd Operation covered by IMs Order rr tHNHNkid by
that person's Interest in Unit or proportional share of said prstlueNon (for
purposes of this Order, net proces& shsN be actual plocsetb receive I less post-
prodttcgon costs incuned downstream of the weNltesd, kckxHng, but rot lknked
to, ttOhering, comprssekm, ~, IransporlsHon and~coils; whether~by Unit Oprstw or a third person] ss fsh; reasoix&le snit ettukable
compensaHon lo be paid to said Gas Owner or Ckdment. Ths NtNal i Swh bonus
shaH become due and owktg when so tsected snd shsN be tendeskl, paid or
eecund wNhin ons hundred twenty (120) days of recording of Ihkt Order.
TttereaAer, annutd sash bonuses, If siNi, shsH become due and awk ig on each
anniversary of the dele of recording of this order in the event proditcHon frpm
Subject DrNing Unit hss not thsnstofore commenced, and once dup, shell be
bindered, pskl or escrowed within sixty (50) days of saki anniversary t)ski. once
the InNNH cash bonus and the amutH cash bonuses, if any, ere™popaid or
escrowed, subject to a Anal legal dettxminsNon of~, saki jxxyment(s)
shsN be ssgsfacNsn in full for ths ttght, interesbi, snd claims of such elecHng
person in and to Hte Gps produced frln Subject ForrnaHon in the Sub)ate Lends,
tcexxpt, however, for the 1/9th royaNes due hereunder.

Subject to a final legal dstsrminabon of ownership, the elecHon madel under this
Paragraph 92, when so made. shaN be saHsfaethn in fuH Ibr the dghj, ~,
snd dales of such ebrcgng penen in any WeN Devtdopment snd, ~
covered hereby snd such elecNng person shaN bs deemed to snd . does
lease and assign, Ns right, ~ahd daims in snd to the Gas frwn
Subject FormaHon in ths Subject DriHI U it to Ih Applicant.

PartishsHno Person On A Carded Basis Arxt To Itseekre ocnsidstal ion In Lieu
Of Cash: in lieu of psrtkdpegng in Hte WeN Development and OikuxtHon in
Subject DrNNng Unit under p~ 9.1 above snd in lkru of race'wing a Cash
Bonus Consideragon under Paragraph 9.2 above, any unloosed Gst( Owner or
cbtimsnt named in HbtHNblt ~ hereto who does not reach ai voluntary~t wNh the Unit Opesstor msy tHect to share in Nts WeN Dt velopmsnt
and OpsreHon of Subject DrNNng Unit on a carrie basis (as a "Ctxrktd Well~so that the pmporlisnsle pert of the ConHHebid-for~cHon Cost
heteby eNtxxtbkr to such Canted WeN Operakx's inlerest is charged et stktst such
Osrrlsd WeN Operator's shWe of production from Subject DrNNng.tinN. Such
Carried Well OpertdoA rights, htterests, and dslms in snd to the Gas in Subject
DrNNng Unit shall be deemed end hereby sre assigned to ths
proceeds from Hts sale cf such Canted WeN ~s stxse of
subject DrHNng Unit (ex@valve of sny royaNy, excess or ovsrrkNng
other non~ or non cost+earing burden reserved in
assignment thereof or agreemeni rektNng thereto coverkig such
three hundred percent (300%) for a teased interest or two h
(200%) for an unloosed interest (whichever is applicable) of such C
OperaloA stuse of the Completed-for-ProducHon Costs allocable to

tkrtsd Well
the interest

9.3. Osgon 3 - To Share In Ths Wse Dsvslonntsnt And Ooeraaon 4w A Non-



of such Carrted Well Operator. Any Gas Owner sndior Clsimsnj named in

Rthtbg SN who elects this opNon (Opdon 3) understands end Ngreas that
Completed-for&roducgon Costs sre the Operaler's sckel cM for weH
devtdopment and ~.When ths AppNcant recoups and retovers from
such Carried Well OpenNeA as4gried in1aret5 ths amounts prevktet I tbr above,
then, the ~ Interest of such Canied WeN Operelw sheN ai~y
revert back to such Carrtad WeN GpenNw, snd from and ager susli rnnerskrn,
such Carrted WeN Oparatpr shaN b» trtadsd as 5 it hsd psrtkdpatsd ih NWIy under
Paragraph 9.1 s5ove; tstd ~,such pargtdpatlng person shaN ks~
wkh and shaH pay Ids pnqxtrtkktsts ptkt of aN further cosh of such Weg
Development and ~.
Subject to a final legal detanninsden cf ownenmip, ths skxtgon mtakj under this
paragraph 9.3, when so made, shel be sagsfactkm in fuH Ibr the rtght I, kderests.
snd daims of such elecgng person in sny well Devekqahent ansi ~
covered hereby snd such stecgng parson shel be deemed to have Hnd hereby
does assign Ns rttpgs, ~, and daims in snd to Nts Qss Prskwsd from
subject Forrneden In the (Hubjwrt Drggng Unk to the~fbr lbs partod of
time during wtsch Ns Inksest is cerrted es above ptxrkktd prtor to Ns reversion
back to such elecgn9 person

~a~
t wNhin, ;the
nagves set

'n Subject

10. FaHure ls prccsrlv gkxd: ln the event an unbased parson named in
henrto does not reach a voluntary agreement wNh the Unit Operator snd faHs to ekxj
Nme, in Nte manner and in ecconlanca wNh the terms of thkt Order, one of the akel
forth in Psrsgntph 9 above for vddch his kitereet ~ then such person shaN be~
have elected nbt to partkdpets in ihe proposed WeH Development snd OpersNm
DrHNng Unit and shaN be deemed, subject to s fin>5 legal detstmktagon of owntxsbip, to haveelse'o accept es ssgsftudton in fuH for such parson's rtght, intsretds, and dakns Ir and to ths
Qss Nte conskferagon provkled in Paragraph 9.2 above for widch Ns ktterest quNHNe N snd shsN
be deemed to have teased andfor ~fds right, ~ and ckrkns in and lo Ihs Gas
produced gem subject Formative in Nts~DrHHng Unit tothe.~. Peibont who fsN to
properly ektct shaN be deemed, subject to s final ktgtd determktagon of, to have
accepted the compsnsadon snd lerme set forth herein st paraHNaph 9.2 in in fuN for
ths right, ~ls, snd ckdms of such person In and to the Gss produced from s Stdtject
Fonnsdon nderlyktg Subject Lands.

ding
such inlersst. Whereupon. sny cash bonus cons' ~- due as a ntsuk of such deemed ektcgon
shaN be tendered. paid or escmwed by Unit OperalOr wkfdn one hundred twenty (125', days «Nsr

thanked

dsy on whkdt such~person under Ns Order shoukl have ptdd his pnlysrgonats
part of such cost er shoukl have mete satisfactory snengsmenls for the payment thtp Hcf. when
such cash btmus ccnsidersgsn is pskl or ~, it shsN be sttgsfsctkxr in Ntg fci ths rtght,~, arxf @sins of such person kt and to ths Gas darlying subject DrHHng Unk in the

covered hereby, except, however, for any royaitkte which wotdd due
prsuarit to Fai~aph 9.2 hereof.

12. Assionmsnt of Interest: In the event an unlssssd person named kt~NIP is
unable to reach a voluntary agreement to share in the Well Development and'Operagon

11. Dafauk Sv Psracissans Psmcn: In Nte event an unleassd persort named in
sxhgrtt tb4 steels to perticipate ufxfsr psrttglaph 9.1, but faNs or refuses to pey, to secure the
payment er io make sn arrangemsnt wNh tits Unit operator fer the payment of sLxjh person'
poporgcnats part of Nis cost as set forth hearn, aN wNNn +Nms snd
in ths manner ss prescribed in Nds Otter, then such person shaH bs deemed to
Ids elecbon ts psrgcipste snd shaN bs deemed lo hav» tdeoted to aeept as ln fuN for
such pskssn's rtght, interest, snd dakns in and to the Qas the consideratlan in
paragraph 92 above for whhh his ktterest quagges dapan on the excess buttons NNached lc



pr Claimant
pub)sot to a
'haN have

wtsj, and other
I or deemed

conlsmpkdsd by this Otdsr at a rats of payment agreed to mutusNy by said Owner
and the Unit Opendor, or fsNs to make an escgon under Paragraph 6.1 shove, then
Nntd legal deaxrninatkm of ownership, such person shsN be deemed lo have and

unto Appgcsnt such person's right, lnbxests, and ckdms ln snd to stdd
share in preduclien lo which such person rruHr be enHNed by reason of sny skelton
ek!wtke hereunder in accordance wNh Nte prcvkdons of this Order govsrnktg said skxrjkx!.

13. Unit,oeerekx lor ooarstort: GesNNet opsreNlns cstnpeny, Inc. siItdl bs and
hensby ia designated ss Unit Ojet@w authorized to drS and operate lhs Coslbsd HNI Hhsns WsN
ln ~~in Subject DiHHhji Unit, aN subject to Nte psrmN provlsiotw conH! bled in vs.
ctxl'tr@ 45.M812T sj NNL; Q 4 vAC 25-150sj Nss., Gas end QN Regtdegcns; j)tj 4 vAC 25-
160 s),Nss., vlrgkda Gaa and DH seed Reyulegons; the~cotdbsd Gea Fi ski I order
OGCS'860, aN as amended from Hms to Nme, and aN~ retpdred by thh On)sr shsN be
ccnsnuritsaksd to Ung Operator in wrhing at ths~shown bsknv:

INeeNNet Operagng Company, Inc.
6336 SHatgutw Trees ~,Suite 266
Ngrtaieg)HHtn, 'Alabama NSSN4
Phone: QNNH)~
Fax: (SSS)484711
Attn: JseephL Slephsnaon

o) cause to

~llr iWINH

14. Cansnencsment of OoemHens: Unit Operator shaN const!ance
commence operalkxts for the dlHHng ef the wsN(s) wNhin the Subject DrNHng Unit
waNjs) OutsWe the Subject DrNHng Unit but from vAch production is~ to
Drsktg UnN wHhin sewm Hundred snd Thkty p30) days from the dale of ths

same wNh dus dIHgencs. If Urdt Operakx shsN net have so
prosseujad, then Ibis Order shaN terminate, tsaxtpt fer any each sums then ~~,urdaas sooner tsrminahsd by Order of the Stead, this Order shaN teNHre at
on the t)HNH on whkdt sN weNs covered by the Order endfor aN weNs from whkh~to Nta Subject DrHNng Ung ars pannanengy abandoned end plugged.
ewmt sn~ib taken from Nds Older, then ths tkne~ths NNng of ths
and ths Nhal order of the ckcuH Court shaN bs teaduded in calculsHng the two.~to hsndn.

15. ~s Ban: UnN Operator, In~to ths other rights sli orded
shag have a lien and s right of sst off 'on the Gas estates, rights, and interests
person subject hereto who tdesls to~under Paragraph 6.1 in the subject
the exbmt that cosb! incurred In Ihs drNHng or oparagon on Nts ~
chargesbkr sgsfhet such person's Interest. Such Hemi and fight of set olf idlsH bs
each~person and shaN remain liens uns the Ung open!Nor drHHng or
covered has been paid the fuN smounls dus under Nte terms of this Order.

by any
Unit to

Unit sre
as to

any well

16. Escrow Prtwtsiena: Ths App¹cant reprassnbxl to the Sowd that Nvas are no
unknown or use ~k! the Subjtxa DriSng Unit whose payment are sul !)sot to the

of ~h 16.1 hereof in ths Subjtxd ~ Unit; end, the Unit Operator hss~~ te the Seard that there sre~~ in Tract 1 of Subject fkHNng Urdt
whose ~ere subject tc the prevtskms of ~h 16.2 hereof. Therefelrs, by this
Order, Nta Escrow Agent named harsh or any uccessor named by ths Sosrd, ls jweuied to
eslebHsh an kderest4teertng escrow account for Tmet 1 of subject DrHHng Urig jhera)n 'escrow~, and lo receive and account to ths Soard pursuant to Ns agresnumt for Nte~
Itmds~esccrtbed in ~hs 16.1and 16.2:



Wachovla Bank, N.A.
VA751 5
P.O. Box 14081
Roanoke, Virginia 24038
AN»nNon: Judy Berger
540-583-7764

16.1. Escmw Pravhlnns For Unknown or Unlocat»M» Persons: If any payment of
bonus, royeky payment or other'payment due snd owing under this Order cannot
be made because Ihe person entitled Ntereto cannot be ktcated or Nt unknown,
then such cash bonus, royalty payment, or other payment st(aN not be
commkttjled wNh any funds of the Urdt ~ and, pursuant lo ve. code 5
45.IMt.21.D, saki sums slatN be deposN»d by the Untt Ops@slur into Ss
Escrow Atxxxmt, commencktg wNhin one hundred twenty (120) dtqar irf recording
of this order, and»ngnming ~on a mongdy bald» wkh eatHt deposN to
be made, by use of a tepcrt format a'pproved by the Inspector, by e tt ite wtdch is
no later then sbdy (80) days »N»r Ih» lest day cf Ihe month being rept stad and/or
for which funds ere bsktg depose. Such funds sh»N be held for the ~
use of, and set» ben»NI of the pere»n entNI»d thereto uniH Such fuhds can be
paid to such penson(s) or unQ the Escrow Agent r»Hnqutshss suc)t funds as
required by law or pursuant to Order of the Board in accordance wkh Va. Code $
48.1-361.21.D.

16.2

17.

Escrow Provktkms For conQctino clsknants: If any payment of bohus, royalty
payment, proceeds in excess of engoktg operagonal expenses, or payment
due and owing under this Orcler cannot be made because lhe enNH»d
thereto cannot be made cerftdn due to conNicNng claims of and/or s
defect or ckxjd on the NH», then such cash bonus, royalty payment, i

~m
excess of ongoing operational ~, or other payment, toiptther wkh
ParNcipating ~s Proporgon»I Costs ptdd to Unit OP»nttor sumuant to
Paragraph 8.1 hereof, 5 any, ('I) sh»H not be comndngled wgh any I wtds of the
Unit Operalor, and (2) shaH, pursuant to Va. Code Q 45.M81.ZI.A2, 45.1-
361.22.A3 and 45.1-381.22.A.4,be~by the Operator into Ihe Escrow
Account.wNhin one hundred twenty (120) days of reconNng of Ihis Order, and
continuktg there»N»r on a monoly baskr wNh each deposN to be made by a date
whhh is no later than sbdy (80) days »N»r the last day of the rr~onlh txdng
reported andior for whhh funds ara ~ to deposit. Such funds all»N be held
for the~use of, end sokt beneNt of, the per»on enNN»d gas»Is untH such
funda can be pekl to such pertxtn(s) or until the Escrow Agent rsgrxpdshes such
funds as required by law or pursuant to Order of ths Board.

Sees@I Findhos: The Board peecNc»Hy and spec'agy finds:

17.1. Qa»HH»t Oper»I»g ~, Inc. Nr an Alabama Carper»N»n t)nd is duly
authorized and qu»NN»d to transact business in the commonweaNh of virginia;

17.2. Qe»N»t Operagag Company, Inc. Is an operator in the Commt)nwealth of
Vtrginkr, and has ssNahcd lhs Board's requirements for operatkww in Virginia;

17.3

pe)cent of theep

n County,

Qe»Nst Operatktg Cempaay, Inc. cktims ownership of ges
Methane Gas leases, andfor coal leases represenNng 12.8828
and gas interesgcWms Nt and to Co»Nard Megutne Gss and 14.78
coal ~ckdms in and to Cotdbsd Methane Ges in Subject
Appgcant ckrlms the right to expkxa for, dsvtdop and produce
Ges from Subject Form»Hone in Subject DriNlng Unit in Buchanjt



Vkginia, which Subject Lands are more pargcularly descibed in 5bddbit A;

17.4 App5cant has proposed the dr55ng of the Subject Dr55ng Unit to a depth of 2,122
feet at the loatgon depkaed on EktdbN A to devtdop the pool of Gea in Subject
Formagons, and to comply and operate the Subject Dr55ng Unk for the purpose
of petkxdng Cotdbed Methane Gas.

17.5. The estimated tokd gas pnxluction from Subject DrNlng Unit is 1218NENCF.

17.8. Set forth in EahNHt $4, is the name and last known address of each Owner or
Ckdmant derr5tied by the Appgosnt as having or ckdmlng an ink(rest in the
Cotdbed Melhane Gas in Subject Formatke in Subject Dr55ng Unit undertyktg
and comprised of Subject Lends, who has not, in wrNng, leased io thb Applicant
or the Unit OpenNor or agreed to okeiarNy pool his kdereets In DrNIng
Unit for its development The interests of the Respondents Ikded in

compdse 87.1878percent of the o5 and gas ~claims kt and Ctxdbed
Megume Gas and 88.88 percent of the coal interestsftdtdms In and to Cotdbed
Methane Gas in Subjeot DINlng Unit;

17.7 Appgoant's evkkuxxr eslabgshed that the fair, reasona5e and'quktdxe
compensagon to be pakl to any person in lieu of the right to partkdpate in the
We5s ere those op5ons pmvkled In Paragraph 9 above;

17.8 The rekef requested and granted is just and reasonatde, is su by
substen5sl evidence and wN afibrd each unloosed person gslad arxj named in

ExtdbN $4 hereto Ihe opportunky to recover or recehre, wkheut
expense, such person's just and fak share of lhe producgon flem DrNing
Unit. The grangng of Ihe Applioatkm and regef requeskM thersdn ensure to
the extent pose55e the greatest uNmate recovery of Cotdbed Gas,
preverd or assist I prevengng the verkxar types cf waste pdh55tadiby statute
and protect or asskrt in pnt5acgng. the coneiagve dghts of al in the
subject common sources of supfdy ln the Subject Lands. herefore, the Boanl is
entering an Order grangng the relief herein sel forth,

18. Me553o Of Order And FNne Of Afgdavtt: Applicant or its Attorney sfudl Ne an
afgdavk wkh the SecreNvy of the Board wghkt skdy (80) days alter the dale of resongng of this
Order stagng that a true aml conect copy of stdd Order was ma5ed wkjdn seven (7) de5s from the
date of Ns recept by Unit Operatw to each Respondent named in EaMQt 04 by this
Order and whose address is known.

19. Ava5sbNtv.of Unk Reconkr: The Director shall provide a5 persons notlaubject to
a lease wkh reasonable access to e5 ntcolds for Subject DrNlng Unit wldch are s by the
Unit Opemtor to saki Director andlor his ~s).

20. Corxduskm: hherefore, the requested rekef and ag terms and provisions set forth
above be and hereby are granted and IT IS SO ORDERED.

21. Aoeeels: Apped of Ihis Order are governed by the provtshns of Va. Code Ann.
jj 45.1481.9wtdch provides that any order or dedskm of the Board may be appealed to the
appropriate chaN court.

22. ENscuve Date: Ties Onfer sha5 be eNecthe as of the date of the Board's
approval of this Applicetke, whhh Is set forth at Paragraph 1 above.



DONE AND EXECUTED this M day of ~ =- ~ 2007, by a
ma3ority of the Virginia Gas and Oil Board. g

Chairman, Bevy R. 1ifhrpler

DONE AND PERFORMED this 2+ —day of FX~~M 2007, by Order
of this Board.

B. R. Wilson
Principal Executive To The Staff
Virginia Gas and Oil Board

STATE OF VIRGINIA )
COUNTY OF WISE )

Acknowledged on this ~~ day of 2007,
personally before me a notary public in and for tRe Commonwealth of
Virginia, appeared Benny Wampler, being duly sworn did depose. Snd say
that he is Chairman of the Virginia Gas and Oil Board, that he elxecuted
the same and was authorized to do so.

Notary Public

My commission expires://Z .g/ ~/W

)

Acknowledged on this 24 day of WLn~n W , 2007, peraonally
before me a notary public in and for the Cuy6nwealth of Virginia,
appeared B. R. Wilson, heing duly sworn did depose and say that he is
Principal Executive to the Staff of the Virginia Gas and Oil Board,
that he executed the same and was authorized to do so.

Notary Public

My commission expires: 9/30/09
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Well Name: Rogers 585 G-45

1.)Tract Nambar 2 LBRHolrlmaa. ILC

2.) Tract Nnmhar 64 Pn ~repass hsiaimr. LLC

~sG~~
14.7OYs

8539$4

racsttsa 1 —'—'. 1$0 mass ~~arses amas 639jet. wl ssts sects 616srst
2.00msss ~~sr Sate Rests 639jct WI Sms acats 63$.



FXHSIT S4
IsARfnKS IIgHO HAVE NOT IIACHIIO ASRIIIIRWT 1NTH OIsERATOR

ROQIS@885458I ANT &45
VSOS QOCNIIT IKk 00-%1144717

TRACT
LEASE
STATUS

INTEREST
WITHIN
~UT

GROSS
ACREAGE

IN UNIT

~T1
LBR

LLC et al.
Tr. No. 2

Jason 'Poutos
10879Wtf 95 Street
httwni, FL 33178

Gregory Pouke
1894~Street NE
Palm Bay, FL 32907-2423

Pameta Poutos
1444~Avenue
Coral 5hrhtes, FL 33146

T. G.~, lll

151054John J. Detaney ¹305
Chartette, NC 28277

Shram Rogers
5445 Resarwxxl Road
Yero Starch, FL 32980

Kevin Rogers
139Whhham Road
Ganhrn Cgy, NY 11530

Derek~Rogers
2300 Carmel Road
Chwtitte, NC 28228

Unleased

Unleased

Unleased

Unleased

Unleased

Unleesed

0.308250%

0.306250%

0.229887%

0.229687%

0.245000

0.245000

0.183750

0.183750

0.183750

0.183750

Suhtotal: 1.837500% 1.470000

Page1of3
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EXNST 84
PARTIES WHO HAVE NOT RSKHED A~MENT WITH OIsERATOR

ROGERS IMAM UNFf 645
VOOS 5OCICET NO. 0$-'I114-1787

TRACT
LEASE
STATUS

INTEREST
WITHIN

~NT

GROSS
ACREAGE

IN UNIT

Iaaf
Pocahontas CNX Gas Company LLC
tvttnlng Co. 2481 @An Nash Blvd.
Tr. No. 64 Sue8trtd, NV 24701

6ubtobk

85.300000% 68,240000

68.240000

Percentaye of Unit Unleased - Gas Estate

Acreaye in Unit Unleased - Gas Estele

87.137500%

69.710000

0 rt13
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EXNWT B4
PARTIES WHO HAVE NOT REACHED AO ~TWITH OPERATOR

ROOIRS NLCSO NNT@44
VOOI DOCICT NO. 00-1114-1787

TRACT LESSOR
LEASE
STATUS

INTEREST
WITHIN
MNIT

GROSS
ACREAGE

IN UNIT

XasLR
Pocahontas CNX Gas Company LLC
Mining Co. 2481 4ohn Nash Svd.
Tr. No. 84 Btuegetd, WV 24701

Subtotal:

Pemenlage of Unit Unleased - Coal Eslala

Acreage in Unit Unleased - Coal Estate

85.300000%

[e+awretsccc~ ~~roswsss~.exbe]

Page 3 of 3
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EXNSIT E
LIST OF CQNFUCllNQ AND UNKISOINI OR UNLOCATASLK

RSOQN% NSOROSII

VOOS O@CIQET Ire. IS1114-'IVI7

THAT

jJ8SI1
LSR
Hokgngs,
LLC et al.
Tr. No. 2
(14.70%of unit)

12-1l2% OF THE CQALSM METHANE INTEREST,
THE OWNERSHIP OF WI6CH IS fN DISPUTE SEIWEEN
THE FOLLOWING COAL OWNER AND OIL AND GAS OWNERS:

LSR Hokgngs, LLC
Fon Rhgers, 8, Manager
P. O. Sox 22427
Lexlngbn, KY 40522-2427

Toad - Coal

12.500000%

12.500000%

1.837500%

1.837500%

(1) Jason Poubs
10870 SW 86 Street
Miami, FL 33175

(2) Gregory Poubs
1884 Ghxswood Sheet NE
Pahn Say, FL 32907-2423

(3) Pemela Poubs
1444 Mandavhr Avenue
Coral Gabhxr, FL 33146

(4) T. G. Rogers, III

1510&DJohn J. Dehrney ¹305
Charloae, NC 28277

(5) Shauri Rogers
5445 lbaeexd Road
Vero Seach, FL 32960

2.083333%

0.308250%

Oft 2.6

Page1of2



EXHSIT E
LIST OF CONFLICTING AND UNKNOINI OR LNLOCATAILE

REQUIRE ESCRCIW
ROOERSMS ~Y~

VQOS DOCKFT NO. N-11144707

THAT

(6) Kevin Rogers
138trWcttham Road
Garden Cgy, NY 11530

(7) Derek Browning Rogers
2300 Cermet Road
Chartotta, NC 28228

Total - Gas 12.500000%

0.229887%

Subtotal: Tract 1 12.500000%

Total Percentage Ownership of Unit in Dispute: Tract 1: 1.837500%

M@7-4s'7
VIRGINIA: In the Ctertt,'s Office of the Circ it Court of Buchanan County. The foregoing instrumentwas this day presented in SQPJItjpttr aforesaid ther with the certificate of acitttowtedahtnnt~ed,admitted to record this /~ day of
Deed Book No. ~doge No.
Returned to: A fffffy) 77I~ . TEST%.S ~4hjaayiClerk

nny7
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